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Civil Liberties During Wartime1 

 
The question of whether and how to maintain civil liberties 

while conducting a war confronted leaders on both sides of the 

Civil War. Abraham Lincoln, the sixteenth president of the United 

States, and Jefferson Davis, the first and only president of the 

Confederacy, took contrasting approaches. Davis maintained civil 

liberties for most Southerners except slaves. Abraham Lincoln, 

however, issued on several occasions proclamations suspending the 

writ of habeas corpus, a constitutional provision forbidding 

unlawful detention of those who had not been charged with a 

crime. Union military forces arrested and detained thousands of 

suspected Confederate sympathizers, yet never charging many of 

them with a crime. 

In 1863 a group of Democrats from Albany, New York, wrote 

to Lincoln, offering general support of the war by decrying what 

they saw as serious violations of the Constitution and the Bill of 

Rights. High among their concerns was the fate of Clement L. 

Vallandigham, a Democratic Congressional Representative from 

Ohio who was perhaps the most prominent of the Northern 

political dissenters (known as “Copperheads”) during the Civil 

War. Vallandigham had actively opposed conscription [the draft] 

and denounced Lincoln and other Union leaders. In May 1863 he 

was arrested in Ohio and tried by the army for treason. After being 

found guilty of “weakening the power of the Government” in 

putting down “an unlawful rebellion”, he was sentenced to 

imprisonment—a sentence commuted by Lincoln to banishment to 

the Confederacy. 

Lincoln replied to the Albany Democrats’ pleas on June 12, 

1863, in a letter that was widely reprinted in pamphlet form and is 

shown as the first viewpoint here. Defending his war policies, he 

argues that the “inherent power” of the executive justifies using 

whatever measures are necessary to protect the “public safety” 

                                                           
1 From Leone, Bruno, William Dudley, and John C. Chalberg, eds. Opposing 
Viewpoints in American History: Volume I: From Colonial Times to 
Reconstruction.  Greenhaven Press, Inc.: San Diego, CA, 1996. 

during a rebellion or invasion, and cities the dangers of spies and 

traitors to the Union cause. 

Many people remained unconvinced—including a group of 

Ohio Democrats who, on June 26, 1863, sent Lincoln a letter and 

set of resolutions which are excerpted here as the second 

viewpoint. Responding in part to statements made by Lincoln in 

his June 12th letter, the Ohio politicians argue that the arrest of 

Vallandigham, who they had just nominated for governor, is 

unjustifiable. They contend that freedom of speech and of the press 

are indispensable in wartime as in peace. The petitioners also 

criticize Lincoln for his suspension of the writ of habeas corpus, 

arguing that under the Constitution only Congress, not the 

president, has the power to make sure a decision. 

 

 

War Justifies the Restriction 

of Civil Liberties (1863) 
Abraham Lincoln (1809-1865)2 

 

Gentlemen: 
Your letter of May 19, inclosing the resolutions of a public 

meeting held at Albany, New York, on the 16th of the same month, 

was received several days ago…. 

 

Critical Resolutions 

 

The resolutions promise to support me in every constitutional 

and lawful measure to suppress the rebellion; and I have not 

knowingly employed, nor shall knowingly employ, any other. But 

the meeting, by their resolutions, assert and argue, that certain 

military arrests and proceedings following them for which I am 

ultimately responsible, are unconstitutional. I think they are not. 

The resolutions quote from the constitution, the definition of 

treason; and also the limiting safe-guards and guarantees therein 

                                                           
2 From the Complete Works of Lincoln, edited by J. Nicolay and J. Hay (New 
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provided for the citizen, on trials for treason, and on his being held 

to answer for capital or otherwise infamous crimes, and, in 

criminal prosecutions, his right to a speedy and public trial by an 

impartial jury. They proceed to resolve “That these safe-guards of 

the rights of the citizen against the pretentions of arbitrary power, 

were intended more especially for his protection in times of civil 

commotion.'' And, apparently, to demonstrate the proposition, the 

resolutions proceed “They were secured substantially to the 

English people, after years of protracted civil war, and were 

adopted into our constitution at the close of the revolution.'' Would 

not the demonstration have been better, if it could have been truly 

said that these safe-guards had been adopted, and 

applied during the civil wars and during our revolution, instead 

of after the one, and at the close of the other. I too am devotedly for 

them after civil war, and before civil war, and at all times “except 

when, in cases of Rebellion or Invasion, the public Safety may 

require'' their suspension…. But these provisions of the 

constitution have no application to the case we have in hand, 

because the arrests complained of were not made for treason—that 

is, not for the treason defined in the constitution, and upon the 

conviction of which, the punishment is death—nor yet were they 

made to hold persons to answer for any capital, or otherwise 

infamous crimes; nor were the proceedings following, in any 

constitutional or legal sense, “criminal prosecutions.'' The arrests 

were made on totally different grounds, and the proceedings 

following, accorded with the grounds of the arrests…. 

 [The rebel] sympathizers pervaded all departments of the 

government, and nearly all communities of the people. From this 

material, under cover of “Liberty of speech'', “Liberty of the press'', 

and ”Habeas corpus'' they hoped to keep on foot amongst us a most 

efficient corps of spies, informers, suppliers, and aiders and 

abettors of their cause in a thousand ways. They knew that in 

times such as they were inaugurating, by the constitution itself, 

the “Habeas corpus'' might be suspended; but they also knew they 

had friends who would make a question as to who was to suspend 

it; meanwhile their spies and others might remain at large to help 

on their cause. Or if, as has happened, the executive should 

suspend the writ, without ruinous waste of time, instances of 

arresting innocent persons might occur, as are always likely to 

occur in such cases; and then a clamor could be raised in regard to 

this,… Yet … I was slow to adopt the strong measures, which [are] 

… indispensable to the public Safety. Nothing is better known to 

history than that courts of justice are utterly incompetent to such 

cases. Civil courts are organized chiefly for trials of individuals, or, 

at most, a few individuals acting in concert—and this in quiet 

times, and on charges of crimes well defined in the law. Even in 

times of peace, bands of horse-thieves and robbers frequently grow 

too numerous and powerful for the ordinary courts of justice. But 

what comparison, in numbers, have such bands ever borne to the 

insurgent sympathizers even in many of the loyal states? Again, a 

jury too frequently have at least one member, more ready to hang 

the panel than to hang the traitor. And yet again, he who 

dissuades one man from volunteering, or induces one soldier to 

desert, weakens the Union cause as much as he who kills a union 

soldier in battle. Yet this dissuasion, or inducement, may be so 

conducted as to be no defined crime of which any civil court would 

take cognizance. 

 

A Case of Rebellion 

 

Ours is a case of Rebellion…. [The Suspension Clause from 

Section 9 of Article I of the Constitution] plainly attests the 

understanding of those who made the constitution that ordinary 

courts of justice are inadequate to “cases of Rebellion''—attests 

their purpose that in such cases, men may be held in custody 

whom the courts acting on ordinary rules, would discharge. 

Habeas Corpus, does not discharge men who are proved to be 

guilty of defined crime; and its suspension is allowed by the 

constitution on purpose that, men may be arrested and held, who 

can not be proved to be guilty of defined crime, “when, in cases of 

Rebellion or Invasion the public Safety may require it.'' 

This is precisely our present case—a case of Rebellion, 

wherein the public Safety does require the suspension. Indeed … 

arrests in cases of rebellion, do not proceed altogether upon the 
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same basis…. In the latter case, arrests are made, not so much for 

what has been done, as for what probably would be done. The 

latter is more for the preventive, and less for the vindictive, than 

the former. In such cases the purposes of men are much more 

easily understood, than in cases of ordinary crime. The man who 

stands by and says nothing, when the peril of his government is 

discussed, cannot be misunderstood. If not hindered, he is sure to 

help the enemy. Much more, if he talks ambiguously—talks for his 

country with “buts'' and “ifs'' and “ands.'' [Several Confederate 

leaders] were all within the power of the government since the 

rebellion began, and were nearly as well known to be traitors then 

as now. Unquestionably if we had seized and held them, the 

insurgent cause would be much weaker. But no one of them had 

then committed any crime defined in the law. Every one of them if 

arrested would have been discharged on Habeas Corpus, were the 

writ allowed to operate. In view of these and similar cases, I think 

the time not unlikely to come when I shall be blamed for having 

made too few arrests rather than too many. 

By the third resolution the meeting indicate their opinion that 

military arrests may be constitutional in localities where rebellion 

actually exists; but that such arrests are unconstitutional in 

localities where rebellion, or insurrection, does not actually exist. 

They insist that such arrests shall not be made “outside of the 

lines of necessary military occupation, and the scenes of 

insurrection'' Inasmuch, however, as the constitution itself makes 

no such distinction, I am unable to believe that there is any such 

constitutional distinction. I concede that the class of arrests 

complained of, can be constitutional only when, in cases of 

Rebellion or Invasion, the public Safety may require them; and I 

insist that in such cases, they are constitutional wherever the 

public safety does require them, as well in places to which they 

may prevent the rebellion extending, as in those where it may be 

already prevailing; as well where they may restrain mischievous 

interference with the raising and supplying of armies, to suppress 

the rebellion, as where the rebellion may actually be; as well 

where they may restrain the enticing men out of the army, as 

where they would prevent mutiny in the army; equally 

constitutional at all places where they will conduce to the public 

Safety, as against the dangers of Rebellion or Invasion. 

 

Clement L. Vallandigham 

 

Take the particular case mentioned by the meeting. It is 

asserted in substance that Mr. Vallandigham was by a military 

commander, seized and tried “for no other reason than words 

addressed to a public meeting, in criticism of the course of the 

administration, and in condemnation of the military orders of that 

general'' Now, if there be no mistake about this, if this assertion is 

the truth and the whole truth, if there was no other reason for the 

arrest, then I concede that the arrest was wrong. But the arrest, as 

I understand, was made for a very different reason. Mr. 

Vallandigham avows his hostility to the war on the part of the 

Union; and his arrest was made because he was laboring, with 

some effect, to prevent the raising of troops, to encourage 

desertions from the army, and to leave the rebellion without an 

adequate military force to suppress it. He was not arrested 

because he was damaging the political prospects of the 

administration or the personal interests of the commanding 

general; but because he was damaging the army, upon the 

existence, and vigor of which, the life of the nation depends. He 

was warring upon the military; and this gave the military 

constitutional jurisdiction to lay hands upon him…. 

 Long experience has shown that armies cannot be maintained 

unless desertion shall be punished by the severe penalty of 

death…. Must I shoot a simple-minded soldier boy who deserts, 

while I must not touch a hair of a wiley agitator who induces him 

to desert? This is none the less injurious when effected by getting a 

father, or brother, or friend, into a public meeting, and there 

working upon his feeling, till he is persuaded to write the soldier 

boy, that he is fighting in a bad cause, for a wicked administration 

of a contemptible government, too weak to arrest and punish him 

if he shall desert. I think that in such a case, to silence the 

agitator, and save the boy, is not only constitutional, but, withal, a 

great mercy. 
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If I be wrong … my error lies in believing … that the 

Constitution is not in its application in all respects the same, in 

cases of Rebellion or invasion, involving the public Safety, as it is 

in times of profound peace and public security. The constitution 

itself makes the distinction; and I can no more be persuaded that 

the government can constitutionally take no strong measure in 

time of rebellion, because it can be shown that the same could not 

be lawfully taken in time of peace, than I can be persuaded that a 

particular drug is not good medicine for a sick man, because it can 

be shown to not be good food for a well one. Nor am I able to 

appreciate the danger, apprehended by the meeting, that the 

American people will, by means of military arrests during the 

rebellion, lose the right of public discussion, the liberty of speech 

and the press, the law of evidence, trial by jury, and Habeas 

corpus, throughout the indefinite peaceful future which I trust lies 

before them, any more than I am able to believe that a man could 

contract so strong an appetite for emetics during temporary 

illness, as to persist in feeding upon them through the remainder 

of his healthful life….. 

I am specifically called on to discharge Mr. Vallandigham…. 

In response to such appeal I have to say … it will afford me great 

pleasure to discharge him so soon as I can by any means believe 

the public safety will not suffer by it…. 

 

 

 

 

War Does Not Justify the 

Violation of Civil Liberties (1863) 
Ohio Democratic Convention3 

 

To His Excellency, the President of the United States: 
The undersigned having been appointed a committee, under 

the authority of the resolutions of the State Convention held at the 

                                                           
3 From A Life of Clement L. Vallandigham by James L. Vallandigham (Baltimore: 

Turnbull Bros., 1872). 

City of Columbus, Ohio, on the 11th inst., to communicate with you 

on the subject of the arrest and banishment of Clement L. 

Vallandigham, most respectfully submit the following as the 

resolutions of that Convention bearing upon the subject of this 

communication, and ask of your Excellency their earnest 

consideration. And they deem it proper to state that the 

Convention was one in which all parts of the State were 

represented, and one of the most respectable as to numbers and 

character, one of the most earnest and sincere in the support of the 

Constitution and the Union, ever held in that State. 

 

The Resolutions 

 

That the arrest, imprisonment, and pretended trial 

and actual banishment of C.L. Vallandigham, a 

citizen of the State of Ohio, not belonging to the land 

or naval forces of the United States, nor to the 

militia in actual service, by alleged military 

authority, for no other pretended crime than that of 

uttering words of legitimate criticism upon the 

conduct of the Administration in power, and of 

appealing to the ballot-box for a change of policy—

said arrest and military trial taking place where the 

courts of law are open and unobstructed, and for no 

act done within the sphere of active military 

operations in carrying on the war—we regard as a 

palpable violation of the provision of the 

Constitution of the United States. 

 

 That Clement L. Vallandigham was, at the time of 

his arrest, a prominent candidate for the nomination 

by the Democratic party for the office of Governor of 

the State; that the Democratic party was fully 

competent to decide whether he was a fit man for 

that nomination, and that the attempt to deprive 

them of that right by his arrest and banishment was 
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an unmerited imputation upon their intelligence and 

loyalty, as well as a violation of the Constitution. 

 

That we respectfully, but most earnestly, call upon 

the President of the United States to restore 

Clement L. Vallandigham to his home in Ohio, and 

that a committee of one from each congressional 

district of the State, to be selected by the presiding 

officer of this convention, is hereby appointed to 

present this application to the President. 

 

The undersigned, in the discharge of the duty assigned to 

them, do not think it necessary to reiterate the facts connected 

with the arrest, trial, and banishment of Mr. Vallandigham—they 

are well known to the President, and are of public history—nor to 

enlarge upon the positions taken by the Convention, nor to 

recapitulate the CONSTITUTIONAL PROVISIONS which it is 

believed have been violated: they have been stated at length, and 

with clearness, in the resolutions which have been recited. The 

undersigned content themselves with a brief reference to other 

suggestions pertinent to the subject. 

They do not call upon your Excellency as suppliants, praying 

the revocation of the order banishing Mr. Vallandigham as a favor; 

but by the authority of a Convention representing a majority of the 

citizens of the States of Ohio, they respectfully ask it as a right due 

to an American citizens in whose personal injury the sovereignty 

and dignity of the people of Ohio as a free State have been 

offended. And this duty they perform the more cordially from the 

consideration that, at a time of great national emergency, 

pregnant with danger to our Federal Union, it is all-important that 

the true friends of the Constitution and the Union, however they 

may differ as to the mode of administering the Government, and 

the measures most likely to be successful in the maintenance of 

the Constitution and the restoration of the Union, should not be 

thrown into conflict with each other. 

 

 

Unjust Arrest and Banishment 

 

The arrest, unusual trial, and banishment of Mr. 

Vallandigham, have created widespread and alarming disaffection 

among the people of the state, not only endangering the harmony 

of the friends of the Constitution and the Union, intending to 

disturb the peace and tranquility of the State, but also impairing 

the confidence in the fidelity of your Administration to the great 

landmarks of free government essential to a peaceful and 

successful enforcement of the loss of Ohio. 

You are reported to have used, any public communication on 

this subject, following language: 

It gave me pain when I learned that Mr. 

Vallandigham had been arrested—that is, I was 

paying that there should have seen to be in the 

Cecily for arresting him; and that it will afford me 

great pleasure to discharge him so soon as I can by 

any means believe the Public Safety will not suffer 

by it. 

The undersigned assure your Excellency, from our personal 

knowledge of the feelings of the people of Ohio, the public safety 

will be far more endangered by continuing Mr. Vallandigham in 

exile then by releasing him. It may be true that persons different 

from him and political views may be found in Ohio, and elsewhere, 

who express a different opinion; but they are certainly mistaken. 

Mr. Vallandigham may differ with the President, and even 

with some of his own political party, as to the true in most 

effectual means of maintaining the Constitution and restoring the 

Union; this difference of the opinion does not prove him to be 

unfaithful to his duties as an American citizen. If a man, devotedly 

attached to the Constitution and the Union, conscientiously 

believes that, from the inherent nature of the Federal compact, the 

war, in the present condition of things in this country, cannot be 

used as a means of restoring the Union; or that a war to subjugate 

a part of the States, or a war to revolutionize the social system in 

any part of the States, could not restore, but would inevitably 

result in the final destruction of both the Constitution and the 
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Union—is he not to be allowed the right of an American citizen to 

appeal to the judgment of the people for a change of policy by the 

constitutional remedy of the ballot-box? 

During the war with Mexico many of the political opponents of 

the Administration then in power thought it their duty to oppose 

and denounce the war, and to urge before the people of the country 

that it was unjust and prosecuted for unholy purposes. With equal 

reason it might have been said of them that their discussions 

before the people were calculated to “discourage enlistments”, “to 

prevent the raising of troops”, and to “induce desertions from the 

army”, and “leave the Government without an adequate military 

force to carry on the war”. 

 

Freedom of Speech Indispensable 

 

If the freedom of speech and of the press or to be suspended in 

time of war, then the essential element of popular government to 

effect a change of policy in the constitutional mode is at an end. 

The freedom of speech and of the press is indispensable, and 

necessarily incident to the nature of popular government itself. If 

any inconvenience or evils arise from its exercise, they are 

unavoidable. 

On this subject your reported to have said, further: 

 It is asserted, in substance, that Mr. Vallandigham 

was by a military commander seized and tried for no 

other reason than words addressed to a public 

meeting in criticism of the course of the 

Administration, and in condemnation of the military 

order of the General. Now, if there be no mistake 

about this—if there was no other reason for the 

arrest—then I concede that the arrest was wrong. 

But the arrest, I understand, was made for a very 

different reason. Mr. Vallandigham avows his 

hostility to the war on the part of the Union; and his 

arrest was made because he was laboring with some 

affect to prevent the raising of troops, to encourage 

desertions in the army, and to leave the rebellion 

without an adequate military force to suppress it. He 

was not arrested because he was damaging the 

political prospects of the Administration, or the 

personal interest of the Commanding General, but 

because he was damaging the army, upon the 

existence and vigor of which the life of the nation 

depends. He was warring up on the military, and 

this gave the military constitutional jurisdiction to 

lay hands upon him. If Mr. Vallandigham was not 

damaging the military power of the country, then his 

arrest was made on the mistake of fact, which I 

would be glad to correct unreasonable satisfactory 

evidence. 

In answer to this, permit us to say, first, that neither of the 

charge, nor the specifications in support of the charge on which 

Mr. Vallandigham was tried, impute to him the act of either 

laboring to prevent the raising of troops, or to encourage desertions 

from the army. Secondly, no evidence on the trial was offered with 

a view to support, or even tended to support, any such charge. In 

what instance and by what act did he either discourage 

enlistments or encourage desertions from the army? Who is the 

man who was discouraged from enlisting, and who was encouraged 

to desert, by any act of Mr. Vallandigham? If it be assumed that 

perchance some person might have been discouraged from 

enlisting, or that some person might have been encouraged to 

desert on account of hearing Mr. Vallandigham's views as to the 

policy of the war as a means of restoring the Union, would that 

have laid the foundation for his conviction and banishment? If so, 

up on the same grounds every political opponent of the Mexican 

war might've been convicted and banished from the country. 

When gentleman of high standing and extensive influence, 

including your Excellency, opposed in the discussions before the 

people the policy of the Mexican War, were they “warring upon the 

military”, and did this “give the military constitutional jurisdiction 

to lay hands upon” them? And finally, the charge in the 

specifications upon which Mr. Vallandigham was tried, entitled 

him to a trial before the civil tribunals, according to the express 
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provisions of the late Acts of Congress, approved by yourself, of 

July 17, 1862, and March 3, 1863, which were manifestly designed 

to supersede all necessity or pretext for arbitrary military arrest. 

 

Examining the Constitution 

 

The undersigned are unable to agree with you in the opinion 

you have expressed, that the Constitution is different in time at 

insurrection or invasion from what it is in time of peace and public 

security. The Constitution provides no limitation upon, or 

exceptions to, the guarantees of personal liberty, except as to the 

writ of habeas corpus. Has the president, at the time of invasion or 

insurrection, the right to engraft limitations or expectations upon 

these constitutional guarantees whenever, in his judgment, the 

public safety requires it? 

True it is, the article of the Constitution which defines the 

various powers delegated to Congress, declares that the “privilege 

of the writ of habeas corpus shall not be suspended unless where, 

in case of rebellion or invasion, the Public Safety may require it”. 

But this qualification or limitation upon this restriction upon the 

powers of Congress has no reference to, or connection with, the 

other constitutional guarantees a personal liberty. Expunge from 

the Constitution this limitation upon the power of Congress to 

suspend the writ of habeas corpus, and yet the other guarantees a 

personal liberty would remain unchanged. 

Although a man might not have a constitutional right to have 

an immediate investigation made as to the legality of his arrest 

under habeas corpus, yet his “right to a speedy and public trial by 

an impartial jury of the State and District wherein the crime shall 

have been committed”, will not be altered; neither will his rights to 

the exemption from “cruel and unusual punishments”; nor his 

right to be secure in his person, houses, papers and effects against 

any unreasonable seizures and searches; nor his right [not] to be 

deprived of life, liberty, or property, without due process of law; 

nor his right not to be held to answer for a capital or otherwise 

infamous offense unless on presentment or indictment of a grand 

jury, be in anywise charged. 

And certainly the restriction upon the power of Congress to 

suspend the writ of habeas corpus in time of insurrection or 

invasion, could not affect the guarantee that the freedom of speech 

and of the press shall not be abridged. It is sometimes urged that 

the proceedings in the civil tribunals or too tardy and ineffective 

for cases arising in times of insurrection or invasion. It is a full 

reply to this to say, that arrest by civil process may be equally as 

expeditious and effective as arrest by military orders. 

True, a summary trial and punishment are not allowed in the 

civil courts. But if the offender be under arrest and imprisonment, 

and not entitled to a discharge under a writ of habeas corpus, 

before trial, what more can be required for the purposes of the 

Government? The idea that all the constitutional guarantees of 

personal liberty are suspended throughout the country at a time of 

insurrection or invasion in any part of it, places us upon a sea of 

uncertainty, and subjects the life, liberty, and property of every 

citizen to the mere will of the military commander, or what he may 

say he considers the public safety requires. Does your Excellency 

wish to have it understood that you hold that the rights of 

everyman throughout this vast country are subject to be unmold 

whenever you may say that you consider the public safety requires 

it, and time of invasion or insurrection? You are further reported 

as having said that the constitutional guarantees of personal 

liberty have “no application to the present case we have in hand, 

because the arrests complained of were not made for treason—that 

is, not for the treason defined in the Constitution, and upon the 

conviction of which the punishment is death—nor yet where they 

made to hold persons to answer for capital or otherwise infamous 

crime; nor were the proceedings following in any constitutional or 

criminal since legal prosecutions. The arrests were made on totally 

different grounds, and the proceedings following accorded with the 

grounds of the arrest”, etc. The conclusion to be drawn from this 

position of your Excellency is, that where a man is liable to a 

“criminal prosecution”, or is charged with a crime known to the 

laws the land, he is clothed with all the constitutional guarantees 

for his safety and security from wrong and injustice; but where he 

is not liable to a “criminal prosecution”, or charged with any crime 
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known to the laws, if the President or any military commander 

shall say that he considers that the public safety requires it, this 

man maybe put outside of the pale of the constitutional 

guarantees, and arrested without charge of crime, imprisoned 

without knowledge what for, and any length of time, or be tried 

before a court-martial and sentenced to any kind of punishment 

unknown to the laws of the land which the President or the 

military commander may see proper to impose. 

 

Important Questions 

 

Did the constitution intend to throw the shield of its securities 

around the man liable to be charged with treason as defined by it, 

and yet leave the man not liable to any such charge unprotected by 

the safeguard of personal liberty and personal security? Can a man 

not in the military or naval service, nor within the field of the 

operations of the army, be arrested and imprisoned without any 

law of the land to authorize it? Can a man thus in civil life be 

punished without any law defining the offense and prescribing the 

punishment? If the president or a court-martial may prescribe one 

kind of punishment unauthorized by law, why not any other kind? 

Banishment is an unusual punishment, and unknown to our laws. 

If the President has the right to prescribe the punishment of 

banishment, why not that of death and confiscation of property? If 

the President has the right to change the punishment prescribed 

by the court-martial from imprisonment to banishment, why not 

from imprisonment to torture upon the rack, or execution upon the 

gibbet? 

 

Redefining Treason 

 

If am indefinable kind of constructive treason is to be 

introduced and engrafted upon the Constitution, unknown to the 

laws of the land, and subject to the will of the President whenever 

an insurrection or invasion shall occur in any part of this vast 

country, what safety or security will be left for the liberties of the 

people? 

The “constructive treason” that gave the friends of freedom so 

many years of toil and trouble in England, was inconsiderable 

compared to this. The precedents what you make will become a 

part of the Constitution for your successors, if sanctioned and 

acquiesced in by the people now. 

The people of Ohio are willing to cooperate zealously with you 

in every effort warranted by the Constitution to restore the Union 

of the States, but they cannot consent to abandon those 

fundamental principles of civil liberty which are essential to their 

existence as a free people. 

In their name we ask that, buy a revocation of the order of his 

banishment, Mr. Vallandigham May be restored to the enjoyment 

of those rights of which they believe he has been unconstitutionally 

deprived. 


